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1 . This international preliminary report on patentability (Chapter 1) is issued by the International Bureau on behalf of the 
International Searching Authority under Rule 44 bis. 1(a). 
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Tn the attached sheets, any reference to the written opinion of the International Searching Authority should he read as a reference 
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Non-establishment of opinion with regard to novelty, inventive step and industrial 
applicability 
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applicability; citations and explanations supporting such statement 
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Certain documents cited 
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Certain defects in the international application 
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written opinions of this International Searching Authority will not be so considered. 
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Box No. I Basis of the opinion 



1 . With regard to the language, this opinion has been established on the basis of: 

the international application in the language in which it was filed 

□ a translation of the international application into , which is the language of a translation 

furnished for the purposes of international search (Rules 123(a) and 23.1(b)). 

2. With regard to any nucleotide and/or amino acid sequence disclosed in the international application and necessary to the claimed 
invention, this opinion has been established on the basis of: 

a. type of material 

□ a sequence listing 

□ table(s) related to the sequence listing 

b. format of material 

□ on paper 

□ in electronic form 

c. time of filing/furnishing 

□ contained in the international application as filed. 

□ filed together with the international application in electronic form. 

□ furnished subsequently to this Authority for the purposes of search. 

3. □ in addition, in the case that more than one version or copy of a sequence listing and/or table relating thereto has been filed or 

furnished, the required statements that the information in the subsequent or additional copies is identical to that in the 
application as filed or does not go beyond the application as filed, as appropriate, were furnished. 



4. Additional comments: 
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Box No.ni Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 



This questions whether the claimed invention appears to be novel, to involve an inventive step (to be non obvious),or to be 
industrially applicable have not been examined in respect of: 

□ the entire international application , 

H claims Nos. 13-18 ; __ 

because: They are diagnostic methods. 

□ the said international application, or the said claims Nos. . . 

relate to the following subject matter which does not require an international preliminary examination(.r/?ec/#): 



□ the description, claims or drawings {indicate particular elements below) or said claims Nos. 
are so unclear that no meaningful opinion could be formed (specify): 



□ the claims, or said claims Nos. __ m so inade q uateIv supported 

by the description that no meaningful opinion could be formed. 

no international search report has been established for said claims Nos. 13-18 , 

□ a meaningful opinion could not be formed without the sequence listing; the applicant did not, within the prescribed time limit: 

□ furnish a sequence listing on paper complying with the standard provided for in Annex C of the Administrative Instructions, 
and such listing was not available to the International Searching Authority in a form and manner acceptable to it. 

□ furnish a sequence listing in electronic form complying with the standard provided for in Annex C of the Administrative 
Instructions, and such listing was not available to the International Searching Authority in a form and manner acceptable to it. 

□ pay the required late furnishing fee for the furnishing of a sequence listing in response to an invitation under Rule I3ter.1(a) 
or(b). 

□ a meaningful opinion could not be formed without the tables related to the sequence listings; the applicant did not, within the 
prescribed time limit, furnish such tables in electronic form complying with the technical requirements provided for in Annex C- 
bis of the Administrative Instructions, and such tables were not available to the International Searching Authority in a form and 
manner acceptable to it. 

□ the tables related to the nucleotide and/or amino acid sequence listing, if in electronic form only, do not comply with the 
technical requirements provided for in Annex C-bis of the Administrative Instructions. 

□ See Supplemental Box for further details. 
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Box No. V Reasoned statement under Rule 43Ws.I(a)(i) with regard to novelty, Inventive step or industrial applicability; 

citations and explanations supporting such statement ____ 

1 . Statement: 

Novelty (N) Claims 2 — 6, 8—12 ; : 



Claims K 7 



Inventive step (IS) Claims 2 — 6 



Claims K 7—12 



Industrial applicability (1A) Claims 1 — 12 

Claims 



2. Citations and explanations 
Claimsl — 12 meet the requirement of PCT Article 33(4) . 

The document 1(CN,A, 1397794) relates to a method and apparatus for detecting infrared spectrum of organism 
tissue(page 9,embodiment 2, figures U 3, 4). The apparatus consists of a FT-IR Spectrometer, an infrared optical fiber 
and an ATR probe( corresponding to the optical fiber sampling accessory in the claim I ), an optical interface 14 which 
is an spherical mirror or a flat mirror (corresponding to the optical fiber coupling assembly in the claim 1 ) and a 
detector (corresponding to the infrared detector in the claim 1) .The infrared optical fiber, the ATR probe, the 
spherical mirror or the flat mirror and the detector are on the right side of the FT-IR Spectrometer. So all the features 
of the claim 1 are disclosed in the document 1, the claim 1 is not new, and does not meet the requirement ot PCI 
Article 33 (2) . 

The document 1 also discloses that the optical path is sealed integrally and there is a coupling assembly between the 
optical fiber and the other assemblies. So the additional features of claim 7 are disclosed in the document 1, the claim 
7 is not new, and does not meet the requirement of PCT Article 33 (2) . 

The document 2 ( US,A 1 ,2002/0072676 ) relates to an apparatus and method for spectroscopic analysis of hurnanor 
animal tissue in or body fluids(paragraph 44-54 , figures 1-6). The apparatus consists of a FT-IR spectrometer 23. The 
light from an IR source 24 is focused into an optical fiber. A fiber probe 27 (the optical fiber and the fiber probe 
corresponding to the optical fiber sampling accessory in the claim 1 ) inputs and outputs the infrared radiation via 
focusing lenses or spherical mirrors 26,29 (corresponding to the optical fiber coupling assembly in the claim 1 ) . The 
reflected light is collected by a detector 30 (corresponding to the infrared detector in the claim 1 ) . The fiber probe 27, 
the focusing lenses or the spherical mirrors 26,29 and the detector 30 are on the right side of the FT-IR Spectrometer. 
So all the features of the claim 1 are disclosed in the document 2, the claim 1 is not new, and does not meet the 
requirement of PCT Article 33 (2) . 

In the embodiment of figure 6 (b) , a method of ex vivo measurements at the surface of skin tissue is disclosed, 
wherein the range of the spectrum is about 3100-3700 cm' 1 . The difference between the method disclosed in the 
embodiment of figure 6 (b) and the independent claim 8 is that the resolution is not disclosed in the embodiment of 
figure 6 ( b) . As the resolution of 4 cm" 1 is disclosed in the embodiment of figure 4, and the resolution always holds 
the line, it is obvious for those skilled in the art to apply the resolution of 4 cm ' to the embodiment of figure 6 (b) to 
realize the method of the independent claim 8. So independent claim 8 does not have an inventive step, and does not 
meet the requirement of PCT Article 33 (3) . 

The document 2 also discloses that the method in the embodiment of figure 6 ( b) could be applied to breast cancer and 
tumorous tissues from lung, kidney, prostate, stomach, and. glands etc, wherein the range of the spec^um is i about 
3100-3700 cm H . So claims 9-12 do not have an inventive step, and do not meet the requirement of PC I Article jj 
(3) . 
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1. 


This international preliminary report on patentability (Chapter 1) is issued by the International Bureau on behalf of the 
International Searching Authority under Rule 44 Wj.l(a). 


2. 


This REPORT consists of a total of 5 sheets, including this cover sheet. 

In the attached sheets, any reference to the written opinion of the International Searching Authority should be read as a reference 
to the international preliminary report on patentability (Chapter I) instead. 


3. 


This report contains indications relating to the following items: 




1X1 Box No. I 


Basis of the report 




| | Box No. n 


Priority 




Box No. Ill 


Non-establishment of opinion with regard to novelty, inventive step and industrial 
applicability 




| | Box No. IV 


Lack of unity of invention 




^ Box No. V 


Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 




| | Box No. VI 


Certain documents cited 




| 1 Box No. VH 


Certain defects in the international application 




[" | Box No. V1TI 


Certain observations on the international application 


4. 


The International Bureau will communicate this report to designated Offices in accordance with Rules 44M.v.3(c) and 93his. \ but 
not, except where the applicant makes an express request under Article 23(2), before the expiration of 30 months from the priority 
date (Rule 44bis .2). v 7 
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The International Bureau of WIPO 
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I. This opinion contains indications relating to the following items: 

Basis of the opinion 
Priority 

Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 
Lack of unity of invention 

Reasoned statement under Rule 43Z*7s.l(a)(i)with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 
Certain documents cited 
Certain defects in the international application 
Certain observations on the international application 

2. FURTHER ACTION 

If a demand for international preliminary examination is made, this opinion will be considered to be a written opinion of the 
International Preliminary Examining Authority ("IPEA") except that this does not apply where the applicant chooses an 
Authority other than this one to be the IPEA and the chosen IPEA has notified the International Bureau under Rule 66.)bis(b) that 
written opinions of this International Searching Authority will not be so considered. 

If this opinion is, as provided above, considered to be a written opinion of the IPEA, the applicant is invited to submit to the 
IPEA a written reply together, where appropriate, with amendments, before the expiration of 3 months from the date of mailing 
of Form PCT/ISA/220 or before the expiration of 22 months from the priority date, whichever expires later. 

For further options, see Form PCT/ISA/220. 



3. For further details, see notes to Form PCT/ISA/220. 
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Box No. I Basis of the opinion 

1 . With regard to the language, this opinion has been established on the basis of: 
13 the international application in the language in which it was filed 

□ a translation of the international application into , which is the language of a translation 

furnished for the purposes of international search (Rules 123(a) and 23. 1(b)). 

2. With regard to any nucleotide and/or amino acid sequence disclosed in the international application and necessary to the claimed 
invention, this opinion has been established on the basis of : 

a. type of material 

□ a sequence listing 

□ table(s) related to the sequence listing 

b. format of material 

□ on paper 

□ in electronic form 

c. time of filing/furnishing 

□ contained in the international application as filed. 

□ filed together with the international application in electronic form. 

□ furnished subsequently to this Authority for the purposes of search. 

3. □ in addition, in the case that more than one version or copy of a sequence listing and/or table relating thereto has been filed or 

furnished, the required statements that the information in the subsequent or additional copies is identical to that in the 
application as filed or does not go beyond the application as filed, as appropriate, were furnished. 



4, Additional comments: 
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PCT/CN2005/000079 



Box No.Ht Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 



This questions whether the claimed invention appears to be novel, to involve an inventive step (to be non obvious),or to be 
industrially applicable have not been examined in respect of: 

Q the entire international application, 

13 claims Nos. 13-18 . 

because: They are diagnostic methods. 

□ the said international application, or the said claims Nos. 

relate to the following subject matter which does not require an international preliminary examination(jpec#y): 



□ the description, claims or drawings (indicate particular elements below) or said claims Nos. 
are so unclear that no meaningful opinion could be formed (specify): 



D the claims, or said claims Nos. are so inadequately supported 

by the description that no meaningful opinion could be formed. 

El no international search report has been established for said claims Nos. 13-18 . 

□ a meaningful opinion could not be formed without the sequence listing; the applicant did not, within the prescribed time limit: 

□ furnish a sequence listing on paper complying with the standard provided for in Annex C of the Administrative Instructions, 
and such listing was not available to the International Searching Authority in a form and manner acceptable to it. 

□ furnish a sequence listing in electronic form complying with the standard provided for in Annex C of the Administrative 
Instructions, and such listing was not available to the International Searching Authority in a form and manner acceptable to it. 

□ pay the required late furnishing fee for the furnishing of a sequence listing in response to an invitation under Rule l3terJ(a) 
or(b). 

□ a meaningful opinion could not be formed without the tables related to the sequence listings; the applicant did not, within the 
prescribed time limit, furnish such tables in electronic form complying with the technical requirements provided for in Annex C- 
bis of the Administrative Instructions, and such tables were not available to the International Searching Authority in a form and 
manner acceptable to it. 

□ the tables related to the nucleotide and/or amino acid sequence listing, if in electronic form only, do not comply with the 
technical requirements provided for in Annex C-bis of the Administrative Instructions. 

□ See Supplemental Box for further details. 
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Box No. V Reasoned statement under Rule 43£fr.l(a)(i) with regard to novelty, Inventive step or Industrial applicability; 

citations and explanations supporting such statement * 

1. Statement: 

Novelty (N) Claims 2 — 6^ 8 — 12 __ 

Claims k 7 

Inventive step (IS) claims 2—6 , 

Claims K 7—12 : 

Industrial applicability (I A) Claims 1 — 12 

Claims 



2. Citations and explanations 
Claimsl — 12 meet the requirement of PCT Article 33(4) . 

The document 1(CN,A, 1397794) relates to a method and apparatus for detecting infrared spectrum of organism 
tissue(page 9,embodiment 2, figures K 3 >* 4). The apparatus consists of a FT-IR Spectrometer, an infrared optical fiber 
and an ATR probe( corresponding to the optical fiber sampling accessory in the claim I ), an optical interface 14 which 
is an spherical mirror or a flat mirror (corresponding to the optical fiber coupling assembly in the claim 1 ) and a 
detector (corresponding to the infrared detector in the claim 1 ) . The infrared optical fiber, the ATR probe, the 
spherical mirror or the flat mirror and the detector are on the right side of the FT-IR Spectrometer. So all the features 
of the claim 1 are disclosed in the document 1, the claim 1 is not new, and does not meet the requirement of PCT 
Article 33 (2) . 

The document 1 also discloses that the optical path is sealed integrally and there is a coupling assembly between the 
optical fiber and the other assemblies. So the additional features of claim 7 are disclosed in the document 1, the claim 
7 is not new, and does not meet the requirement of PCT Article 33 (2 ) . 

The document 2 (US,A 1,2002/0072676) relates to an apparatus and method for spectroscopic analysis of human or 
animal tissue in or body fluids(paragraph 44-54 , figures 1-6). The apparatus consists of a FT-IR spectrometer 23. The 
light from an IR source 24 is focused into an optical fiber. A fiber probe 27 (the optical fiber and the fiber probe 
corresponding to the optical fiber sampling accessory in the claim 1 ) inputs and outputs the infrared radiation via 
focusing lenses or spherical mirrors 26,29 (corresponding to the optical fiber coupling assembly in the claim 1 ) . The 
reflected light is collected by a detector 30 (corresponding to the infrared detector in the claim 1 ) . The fiber probe 27, 
the focusing lenses or the spherical mirrors 26,29 and the detector 30 are on the right side of the FT-IR Spectrometer. 
So all the features of the claim 1 are disclosed in the document 2, the claim 1 is not new, and does not meet the 
requirement of PCT Article 33 (2) . 

In the embodiment of figure 6 (b) , a method of ex vivo measurements at the surface of skin tissue is disclosed, 
wherein the range of the spectrum is about 3100—3700 cm" 1 . The difference between the method disclosed in the 
embodiment of figure 6 (b) and the independent claim 8 is that the resolution is not disclosed in the embodiment of 
figure 6 (b) .As the resolution of 4 cm" 1 is disclosed in the embodiment of figure 4, and the resolution always holds 
the line, it is obvious for those skilled in the art to apply the resolution of 4 cm' 1 to the embodiment of figure 6 ( b) to 
realize the method of the independent claim 8. So independent claim 8 does not have an inventive step, and does not 
meet the requirement of PCT Article 33 (3) . 

The document 2 also discloses that the method in the embodiment of figure 6 ( b ) could be applied to breast cancer and 
tumorous tissues from lung, kidney, prostate, stomach, and glands etc, wherein the range of the spectrum is about 
3100—3700 cm" 1 . So claims 9-12 do not have an inventive step, and do not meet the requirement of PCT Article 33 
(3) . 



Form PCT/ISA/237(BoxNo. V (April 2005) 



* m it & m 



100083 



PCT 



recd 24 MAY 2005 



WIPO 



(PCTHUWJ 43^.— .1) 



*WAJ««SA««l3fi-9 



IP040066 



11-5/1 2005 (1 1-05*2005) 



j&tk& 2 a 



PCT 



PCT/CN2005/000079 



18.1 ^ 2005 (18.01.2005) 



19.1 ^ 2004 (19.01.2004) 



BlS*ffl##S(IPC)3iH*#3IS*l IPC jSf#^lt 



IPC 7 A61B5/00 



*i*A 



l.*£ja£«^FT3m-&3litfirt&: 

□ II 

□ iv «zawi»*-tt 

El V ttJHJBJM 43 i.|jf.l(aXi)^if*ltts ©JifettSKlJlk^fflteflUa*. XJ*iSfl'*JB,tt?|fiEJfP»» 

□ vi ^mtmmxft 

□ vn BH*$1*4>ft9X!&ttlB 

□ vm xmm+mttotiitmx. 

2. Mg?*T#l 

BIS*Jifr*aE*te***lft, MJJffi£Bl&^¥£4M&Bttl!llfOlJlll 66. 1 £~ (b)ffl&ffl|^:fc^fgH|i* 

.tt*4MKmsnir*ABtMM>) . 

»**ffi**tt«fcBI*te#**#&M15Bff*J&. JQHftf|HtA£& PCT/ISA/220 Szfc^Bjg 3 4\8£gtt 
3- WllflrAttJBi PCT/ISA/220 XftMlftll 





MQSA/CN) 

100088 

#3*^: (86-10)62019451 


^/ft*j£J5LfKlB#l 

04.4 £ 2005 (04.04.2005) 




J6--WJ620S5846 



PCT/ISA/237 *C»£) (2005 4 M) 





PCn /CN2005/000079 














□ Ssift, ATBRSttJRW S WJS^iS#SWW#X(ailJi!iJ 12.3(a)fP 23.1(b)). 




M J » 




a. . «t»M^ai 
















































4. #3t«ja 





PCT/ISA/237^(m*]£) (2005 H) 



PCT/CN2005/000079 



ia &.mw& 13-18 

El «HIR«*i». SR#*K«3S* 13=18 

tt«si* 13-18 ».&«**iff#t&. 



EI JBtftSRIE* 13-18 SWttlBHPaMftJMR*. 

□ Iff ttWffi) ltt*C«ffi*fflfcMtt#«ftA<|J¥9U£'. #JBLHV^4Wft1k*iK{9 

jBstsfu^ss nj blame w n t yy* . 

□ 8W4ti s M&K!£f&£fft. XftHttUr«K.XfKl : ISUF*Ai 4»«A**«W«lilrt«^!!tl»*ti l R»ffi 

*. 



PCT/ISA/237 SOttllg) (2005 ^ 4 ) 



PCT/CN2005/000079 



l. JSJE 

$T$1±(N) &*1)g?# 2-6, 8-12 & 

fi"jjtf±(is) fe^ss*.^ ; m 

RfJg^ 1> 7-12 ; S 

lilk^ffltt(IA) RHIg^t 1-12 , ; A 

mm * ; s 



3liSE*nfl?# 

^JH*l-12^>£PCT^^33^m (4) 

X®. 1 (CN,A, 1397794) &WT-#*«flfe«rt«atttE***«l*«|»tt+ffl«SfE. ft+ Cift'!^ 

«9Ktdl«ll2. Ml, 3, 4) &3FT««B«l«ffS:iH-X«ll^%*ttiRISS. *&*hft2f ft) atr 
«3t <»ttf tPRSMS* 1 IBJteSBIWWfF) . ft£f»P 14 AiMHRjlMinirXMTm 

MS*' i i»*ifF**»tF> , &m» m&¥#mwt* i . +a^3t«f?i atrs 

aihkp HWtaiisffi^flfAiH-^ifea^^w^aw^iS. antenna. £tti-B&?FTttM 

S# i M£»&##tiE. Hi*, fe*JS* l ?A*fr*tt. Per *«» 33 *» (2) »W*B£. 

JSftfiJS*7W^fiPH«nS*#ffi. Hilt. MJWtfPJS* 7 7«NA pct *ft)R 33 

(2) gcMMft. 

XfiU ( US, A 1 ,2002/0072676 ) ■^^T-|t5« , AaS!»«S»ffl4RSKf*Jfiatf*««'W«)*H»*f*. 
ft* CWJUSSB 44-54 &, P»Bl-6) ««HfeJSFTIRA»tt23, AM 24 &tbWft3B$S(B l f;£F'f l , 
*flW*27 (*lfHn*ff«*»fflT«l«S* I »ASHfttii4J*ffi««26, 29 <*f 

ATftMS* l flMfc*F«*lWIO mMMLiHtb, ffiMS 30 (Xtlfi^ttftS* 1 nOM4HHHV#) ft 
2S&3t:)fc. }t£f 85*27, 3$B5i2&26, 29fllSISB!lSS30e:^FTIR*igf'K6?)Sa. E&JfcnJJtt. X 

«2 B^3FT«*JS* l M^«5a*1tSE. Eifc. tSifflSsR I ^#SS«tt. *j»JEPCT<fcgj# 33 & 
8 (2) &M#!5£. 

m®6<.b)tt%mw'2iffT&m±&m%&&!k&&&wmftMh&m. yt®mm% 3100-3700 cm 
mm 6 (b) Mgttff&*ft4M^Ji!iti£i$js* 8 »*«^ws-te«tfe, e»j«^< sw&tf 

ttSttttSnailt*. ££16*2 Wt® 4 »S)tM*&ft7tt»lrtttSttjM*ft 4 cm-, E&^&«SK)# 
S4 , fe«&'ffiffl4cm-'W^^. EtufcoTJSL. 2 KJH 6 (b) M£JfifclM8BB±. S-£PH0 4 |ft 

&mmw&m®i3i&mw:$. s M±8ii8##$E, B*t. s***fii«tt. rasper 

IS33&S& (3) 

xs«2Pfta6 cb) to&mm^^jtTfmmt&m?^ w. w^k^sm 

^.3t^?S@^ 3100-3700 cm"', &J&BJ.JSL, SCift 2 Wt©6 Cb> fa£ffifflB£3T7^&*'JS# 9 
-12W£*mto&*#«E. Bifc. AK«5fiJS*9-12^A«fi'Jittt, PCT &g5SB 33 (3) 



PCT/lSA/237 3?(3fSv£) (2005 *£4 M) 



